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Drawings 

The drawings are objected to because the applicant has failed to use the proper 
cross sectional shading when showing the invention in cross section. For example, 
figure 2 shows the push rod 3 with a metal cross sectional shading even though the 
push rod comprises plastic. See MPEP 608.02. Corrected drawing sheets in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as “amended.” If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either “Replacement Sheet” or “New Sheet” pursuant to 37 CFR 1.121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 
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Claim Rejections - 35 USC §112 

Claims 1-21 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Recitations such as “so as to form a free end” on line 7 of claim 1 render the 
claims indefinite because it is unclear what element of the invention includes the free 
end to which the applicant refers. Recitations such as “formed by an upper edge of the 
opening” on line 14 of claim 1 render the claims indefinite because it is unclear how an 
opening can form a lip. It appears that it is the housing which forms both the lip and the 
opening. Recitations such as “the receiver” on lines 1-2 of claim 2 render the claims 
indefinite because it is unclear if the applicant is referring to the receiver element set 
forth above or is attempting to set forth another element in addition to the one set forth 
above. Recitations such as “a finger” on line 3 of claim 14 render the claims indefinite 
because it is unclear what includes the finger to which the applicant refers. Recitations 
such as “the flexible portion” on line 2 of claim 19 render the claims indefinite because 
they lack antecedent basis. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Application/Control Number: 10/670,818 
Art Unit: 3634 


Page 4 


Claims 1, 6, 8, 9, 18, 19 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Turner in view of Levan. Turner discloses a linear window operator 
for opening a window having a frame 10, 11, 12, 13 and a movable sash 16, comprising 
a receiver housing 34 mountable to the window frame, the housing having an opening 
there-through (not numbered, but shown in figure 3) and a spring member 35 adjacent 
the opening, the spring member having a rest position, a hinge bracket 21 mountable to 
the window sash, the hinge bracket having a flexible member 30 extending therefrom so 
as to form a free end, the free end being formed with a receiver element (not numbered, 
but comprising the hole receiving the rivet), and a push rod 31 having a first end and a 
second end, the first end of the push rod being configured as an engagement member 
releasbly engaged with the receiver element of the flexible member of the hinge 
bracket, the push rod being arranged in the through opening of the receiver housing so 
as to be slidable there through, the spring member being arranged to hold the push rod 
and can be disengaged by compression of the spring, a finger pull member 32. Turner 
is silent concerning detents. 

However, Levan discloses a linear window operator for opening a window having 
a frame and a movable sash, comprising a receiver housing 1 1 mountable to the 
window frame, the housing having an opening 1 3 there-through and a spring member 
31 adjacent the opening, the spring member having a rest position, a hinge bracket 24 
mountable to the window sash, the hinge bracket having a free end (not numbered, but 
shown in figure 5), the free end being formed with a receiver element (not numbered, 
but shown in figure 4 receiving the end of the push rod 12), and a push rod 12 having a 
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first end and a second end, the first end of the push rod being configured as an 
engagement member releasbly engaged with the hinge bracket, the push rod being 
arranged in the through opening of the receiver housing so as to be slidable there 
through, the push rod having a detent 22 adjacent its second end that is engageable 
with an engagement lip 21 formed by an upper edge of the opening in the receiver 
housing, the spring member being arranged to hold the detent in engagement with the 
lip in the rest position so that the detent can be disengaged from the lip by compression 
of the spring, the spring including a baffle (not numbered, but shown in figure 4 as the 
upwardly turned end portion of the spring), the push rod 12 including a radiused 
engagement tongue (not numbered, but shown in figure 4), the housing 1 1 comprising a 
first plate member (not numbered, but comprising one of the vertical sides of the 
housing) defining a portion of the through opening and a second plate member (not 
numbered, but comprising the bottom of the housing) and a radiused depression (not 
numbered, but comprising the hold within which the screw holding the spring is 
disposed as best shown in figure 5). 

It would have been obvious to one of ordinary skill in the art to provide Turner 
with a holding means and push rod, as taught by Turner, to more securely hold the sash 
in a plurality of open positions. 

Claims 2, 3, 4, 11, 12, 14 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Levan in view of Turner as applied to claims 1, 6, 8, 9, 18, 19 and 21 
above, and further in view of Anderberg et al. Anderberg et al. discloses a hinge 
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bracket 13 including a receiver 19 comprising two parallel plates 23 that define a gap 
therebetween and a push rod 25 having an engagement member (comprising the distal 
end of the push rod) having a thickness substantially equal to the gap of the hinge 
bracket, a pivot hole 29, pivot pin 27. 

It would have been obvious to one of ordinary skill in the art to provide Turner, as 
modified above, with a connection means, as taught by Anderberg et al., to increase the 
strength of the connections between the push rod, flexible member and the hinge 
bracket. 

Claims 5 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Turner in view of Levan and Anderberg et al. as applied to claims 2, 3, 4, 11,12, 14 and 
16 above, and further in view of Tinkle. Tinkle discloses a holding device comprising a 
first bar 12 pivotally moveable relative to a second bar 28 and further comprising a 
plurality of detents 48 and a locating bump 44 so as to locate the first bar with respect to 
the second bar in predetermined positions. 

It would have been obvious to one of ordinary skill in the art to provide Turner, as 
modified above, with detents and locating bumps, as taught by Tinkle, to more securely 
hold the push bar relative to the flexible member when the push bar is in a stored 
position. 

Claims 7 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Turner in view of Levan as applied to claims 1, 6, 8, 9, 18, 19 and 21 above, and further 
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in view of Hayman. Hayman discloses a linear window operator 22 having a plastic 
construction. See column 3, lines 51-53. 

It would have been obvious to one of ordinary skill in the art to provide Turner, as 
modified above, with a plastic construction, as taught by Hayman, to reduce the weight 
of the operator. 

Claims 13, 15 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Turner in view of Levan as applied to claims 2, 3, 4, 1 1, 12, 14 and 16 above, and 
further in view of Hayman. Hayman discloses a linear window operator 22 having a 
plastic construction. See column 3, lines 51-53. 

It would have been obvious to one of ordinary skill in the art to provide Turner, as 
modified above, with a plastic construction, as taught by Hayman, to reduce the weight 
of the operator. 

The prior art made of record and not relied upon is considered pertinent to 
applicant’s disclosure. Nelson, Kelly, Becker, Erickson, Brownie, Cook, Martin, 
Armstrong, Ahlgren ‘266 and ‘075, and Ring are cited for disclosing a linear window 
operator. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory J. Strimbu whose telephone number is 571- 
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272-6836. The examiner can normally be reached on Monday through Friday 8:00 to 
4:30. 


If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Lanna Mai can be reached on 571-272-6867. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Gregory j. smou 
Primary Examiner 
Art Unit 3634 
June 8, 2005 



